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Mail Stop: MISSING PARTS 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Petition Under 37 CFR 1.47(b) and in Response to Notice of Missine Parts of 

Nonprovisional Application 

Dear Sirs: 

The present application was filed on lune 23, 2003 naming two inventors; Thomas C. Russell 
(Russell) and Charles M. Winterfeldt (Winterfeldt), such application being filed without a 
Declaration or Assignment. 

A Notice of Missing parts of Nonprovisional Application (Notice) was mailed December 31, 
2003, requiring the filing of a proper oath or declaration along with necessary fees. 

In response to such Notice, the Declaration of inventor Russell is being submitted herewith. An 
Assignment of the invention from inventor Russell to The BOC Group, Inc. is also being 
submitted herewith. 

However, after repeated requests, inventor Winterfeldt has refused to sign either the Declaration 
or the Assignment. 

Therefore, a petition under 37 CFR 1.47(b) is also being made at this time. This petition is based 
on the following facts. 
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1) At the time of invention of the subject matter of the present application, inventor 
Winterfeldt was an employee of The BOC Group, Inc., and had executed an Employment 
Agreement with The BOC Group, Inc. stating in part that: 

I shall promptly grant and assign to the Company for its sole use and benefit any 
and all inventions and improvements together with all letters patent and reissues 
thereof that may at any time be granted for or upon any such inventions or 
improvement which I may make or conceive during the period of my 
employment. 

(A copy of the Employment Agreement is attached.) 

2) Inventor Winterfeldt subsequently left the employment of The BOC Group, Inc. and at 
the time of receipt of the Notice, was no longer employed by The BOC Group, Inc. 

3) Repeated attempts to have inventor Winterfeldt sign the Declaration and Assignment 
have gone unanswered. In particular, copies of the Declaration and Assignment were 
sent to inventor Winterfeldt of three different occasions; July 31, 2003, January 30, 2004 
and May 19, 2004, all of which went unanswered. 

(A copy of each of the cover letters sent is attached.) 

4) Several attempts to reach inventor Winterfeldt by phone have gone equally unanswered. 
This included a phone call to inventor Winterfeldt by a human resources representative of 
The BOC Group, Inc., to which inventor Winterfeldt stated he was not interested in 
signing any paperwork. 

(A copy of a email message reporting the above is attached.) 

This action is necessary to preserve the rights of The BOC Group, Inc. in the invention set forth 
in the present application and to prevent irreparable damage to The BOC Group, Inc. In other 
words, absent the granting of this petition, the present application will become abandoned for 
failure to respond to the Notice, thereby resulting in a loss of rights in the invention being 
claimed. 

The last know address for inventor Winterfeldt is that on the letters noted above. In particular, 
such address is: 

Mr. Charles Winterfeldt 
10195 Bell Avenue 
Plato, MN 55370 

In light of the above showing and the payment of the fee prescribed for this petition under 37 
CFR 1.17(h), grating of this petition is respectfully requested. 
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Further, in light of the above and the submission of the Declaration and Assignment of inventor 
Russell and the payment of the appropriate fees for responding to the Notice, it is respectfully 
requested that all submissions herewith be accepted and that the present application be further 
processed and examined. 



Respectfully submitted, 




David A. Hey 
Attorney of Record 
Registration No. 32,351 



The BOC Group, Inc. 
575 Mountain Avenue 
Murray Hill, NJ 07974 
(908) 771-6385 
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May 19, 2004 

Mr. Charles M. Winterfeldt 
10195 Bell Avenue 
Plato, MN 55370 

RE: U.S. Patent Application No. 1 0/601 ,687 
Filed: June 23, 2003 

Entitled: Method And Apparatus For Self-Configuring Supervisory Control And 

Data Acquisition (SCAD A) System For Distributed Control 
Atty.Dkt: M02A442 

Dear Mr. Winterfeldt: 

Further to my July 31, 2003 and January 30, 2004 letters, I enclose for your convenience a 
declaration and revised assignment and revised power of attorney forms for the above-referenced 
application. Please return to us the executed declaration, assignment and power of attorney 
forms to avoid any further delay or abandonment of the subject application. As you are a named 
co-inventor of the subject application, it is imperative that these documents be signed and 
returned to us as soon as possible. A prepaid pre-addressed Express Mail envelope is enclosed 
for your convenience. 

Please note that no response from you will constitute a refusal to sign the declaration, assignment 
and power of attorney forms. If there is a reason why you do not wish to sign the documents, 
please notify me as soon as possible. 

If you have any concerns or if I can provide any further information, please contact me 
(908-77 1 -6469) at your earliest convenience. 

Very truly yours, 



Senior Counsel -intellectual Property 
Legal Services 

E-mail: ira.zebrak@boc.com 

Tel: (908)771-6469 

Fax: (908)771-6159 

Assistant: Ms. Betty Lee (908)771-6481 

Enclosures 




The BOC Group, Inc., a subsidiary of The BOC Group pic 



